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Examiner 
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The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. . 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )S Responsive to communication(s) filed on 10 November 2004 . 
2a)^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11,453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 28-30 and 48-64 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) [3 Claim(s) 28-30, 48-64 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)\3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

1 2) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

30 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) D Notice of References Cited (PTO-892) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) C] Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 
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DETAILED ACTION 

Claim Rejections - 35 USC □ 102 

1. The following is a quotation of the appropriate paragraphs of 35 U. S.C. 102(e) that form 

the basis for the rejections under this section made in this Office action: 

(e) the invention was described in a patent granted on an application for patent by another 
filed in the United States before the invention thereof by the applicant for patent, or on an 
international application by another who has fulfilled the requirements of paragraphs (1), 
(2), and (4) of section 371(c) of this title before the invention thereof by the applicant for 
patent. 

2. Claims 28-30, 48-64 are rejected under 35 U.S.C. 102(e) as being anticipated by Bayeh et 
al. with Patent Number 6,098,093. 

3. Regarding claim(s) 28 , 49, 52, 56, 60, 64, Bayeh teaches network components to route 
requests and replies to endpoints, col 8, lines 51-54. Bayeh teaches "client requests [from a 
client], and then routing those requests to a server[end client]", col. 8, lines 51-52. Bayeh 
teaches wherein a reply contains state information pertaining to a second endpoint, col. 10-11, 
lines 67-69 as a "session object", col. 4, lines 4-8. Bayeh teaches the network configured to 
maintain state information as "session pools" and reassociate the state information with 
subsequent requests between the two endpoints, col. 1 1, lines 3-8. Bayeh teaches the state 
information can be stored anywhere on the network, col. 9, lines 6-10, 14-18; col. 14, lines 15-29 

4. Regarding claim(s) 29, 50, 53, 58, 62, Bayeh teaches a network component that stores the 
state information as "session server", etc., col. 9, lines 2-9. 

5. Regarding claim(s) 30, 51, 54, 59, 63, Bayeh teaches network components continually 
route state information among themselves to preserve state information, col. 11, lines 62-67 and 
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col. 12-14, lines 1-67, 1-40, inclusively. 

6. Regarding claim(s) 48, 55, 57, 61, Bayeh teaches state data in an object as "session 
object", col. 4, lines 4-8 and stateless, col. 2, lines 1-4. 

Response to Amendment 

7. The broad claim language used is interpreted on its face and based on this interpretation 
the claims have been rejected. 

8. The limited structure claimed, without more functional language, reads on the references 
provided. Thus, Applicant's arguments can not be held as persuasive regarding patentability. 

9. Applicant suggests "nowhere does Bayeh ever show or consider a network between the 
clients", Paper filed 1 1/10/04, Page 16, lines 16-17 and "Bayeh never shows or discusses the 
network between the clients and the server cluster", Paper filed 1 1/10/04, Page 17, lines 20-21. 
Clearly, the applicant's presumption is incorrect as shown by the "client requests [from a client], 
and then routing those requests to a server[end client]", col. 8, lines 51-52. Applicant also 
suggests "the state information is never passed back to the network", Paper filed 1 1/10/04, Page 
17, lines 12-13. First, the two clients are part of the network, thus the information is already part 
of the network. Second, the state information can be stored anywhere on the network, col. 9, 
lines 6-10, 14-18; col. 14, lines 15-29, and as specified in claim 29. The references should not be 
read in a vacuum, the teachings are not mutually exclusive, and must be taken in context of what 
was reasonable based on the subject matter as a whole as would have been understood at the time 
the invention was made to a person having ordinary skill in the art to which the subject matter 
pertains. The descriptions in the references are not obfuscated by the numerous other suggested 
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usages of said description in the reference. In addition, implicitly, impliedly and inferentially, 
various network topologies are taught and language identical or verbatim is not required in an 
obvious rejection. Note that reasonable "inferences", and "common sense" may be considered 
in formulating rejections for obviousness. Specifically, In re Preda, 401 F.2d 825, 159 USPQ 
342, 344 (CCPA 1968) states "in considering the disclosure of a reference, it is proper to take 
into account not only specific teachings of the reference but also the inferences which one skilled 
in the art would reasonably be expected to draw therefrom." Also, In re Bozek, 416 F.2d 738, 
163 USPQ 545, 549 (CCPA 1969) states that obviousness maybe concluded from "common 
knowledge and common sense of the person of ordinary skill in the art without any specific hint 
or suggestion in a particular reference". Additionally, see In re Gauerke, 24 CCPA 725, 86 F.2d 
330, 31 USPQ 330, 333 (CCPA 1936), and/« reLibby, 45 CCPA 944, 255 F.2d 412, 118 USPQ 
94, 96 (CCPA 1958), and/n reJacoby, 309 F.2d 738, 125 USPQ 317, 319 (CCPA 1962), and/« 
re Wiggins, 488 F.2d 538, 543, 1979 USPQ 421, 424 (CCPA 1973). Thus, Applicant's 
arguments can not be held as persuasive regarding patentability. 



Conclusion 

10. Prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure is disclosed in the Notice of References Cited. A close review of the references is 
suggested. A close review of the Courts reference with Patent Number 6,076,108 and the 
Abramson reference with Patent Number 6,539,494 are suggested. The other references cited 
teach numerous other ways to update and maintain session data throughout a network, thus a 
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close review of them is suggested. 

1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

2. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 

CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephan Willett whose telephone number is (571) 272-3890. The 
examiner can normally be reached Monday through Friday from 8:00 AM to 6:00 PM. 

4. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jack Harvey, can be reached on (571) 272-3896. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

5. Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (571) 272-2100. 




sfw 




March 24, 2005 



